California Energy Commission
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KERN COUNTY PLANNING COMMISSION JUN 24 2013

Chambers of the Board of Supervisors
Kern County Administrative Center
1115 Truxtun Avenue, Bakersfield, California

REGULAR MEETING
JUNE 27,2013 - 7:00 p.m.

All agenda item supporting documentation is available for public review in the office of the Kern County
Planning and Community Development Department, 2700 "M" Street, Suite 100, Bakersfield, CA 93301
during regular business hours, 8:00 a.m. — 5:00 p.m., Monday through Friday, following the posting of
the agenda. Any supporting documentation that relates to an agenda item for an open session of any
regular meeting that is distributed after the agenda is posted and prior to the meeting will also be

available for review at the same location.

PLEASE REMEMBER TO TURN OFF ALL CELL PHONES, PAGERS, OR ELECTRONIC DEVICES
DURING COMMISSION MEETINGS.

ROLL CALL: Mr. Sprague, Chair, Mr. Babcock, Vice-Chair, Mr. Belluomini, Mr. Edwards,
Mr. Martin

Advisory Members:
Ms. Bjorn, Chief Deputy County Counsel
Ms. Oviatt, Director, Planning and Community Development Department

APPROVAL OF MINUTES: June 13,2013

CASES WITHDRAWN OR REQUESTS FOR CONTINUANCE: None

CONSENT ITEMS: Public Hearings

CONSENT AGENDA (CA): These are items scheduled before the Planning Commission which are
being recommended for approval by the staff and the applicant has been informed of any special
conditions and has no objection. The hearing on these items may be expedited if no member of the
Commission or audience wishes to comment or ask questions on the case.

NEW CASES
#2. Inland Architects (PP13306)
#3. Brian Hardt by Mclntosh and Associates



E. PUBLIC PRESENTATIONS:

This portion of the meeting is reserved for persons desiring to address the Commission on any
matter not on this agenda and over which the Commission has jurisdiction. Speakers are limited to
two minutes. Please state your name and address for the record before making your presentation.

F. PUBLIC HEARINGS:

CONTINUED CASES:

L.

CANCELLATION #13-01, MAP #120 - Cancellation of an approximate 72-acre portion of
an existing Williamson Act Land Use Contract within Agricultural Preserve 3 - West of
Tupman Road, south of Adohr Road, west of Interstate 5, northwest of Tupman area -
STAFF RECOMMENDATION: ADVISE THE PLANNING COMMISSION TO
RECOMMEND THE BOARD OF SUPERVISORS APPROVE CANCELLATION
OF THE WILLIAMSON ACT LAND USE CONTRACT SUBJECT TO PAYMENT
OF PENALTY FEES; NOT TO BECOME EFFECTIVE UNTIL THE
CALIFORNIA ENERGY COMMISSION ISSUES A PERMIT FOLLOWING ITS
ENVIRONMENTAL REVIEW OF DOCKET NO. 08-AFC-8A; DIRECT CLERK
OF THE BOARD TO ISSUE A TENTATIVE CERTIFICATE OF
CANCELLATION SUBJECT TO PAYMENT OF PENALTY FEES AND ISSUE A
CERTIFICATE OF CANCELLATION UPON RECEIPT OF WRITTEN
VERIFICATION FROM THE KERN COUNTY PLANNING AND COMMUNITY
DEVELOPMENT DEPARTMENT THAT CONFIRMS THE APPLICANT ARE IN
COMPLIANCE WITH ALL OTHER CONDITIONS CONTAINED IN THE
TENTATIVE CERTIFICATE OF CANCELLATION; ADOPT THE SUGGESTED
FINDINGS AS SET FORTH IN THE DRAFT RESOLUTION - CEQA Guideline:
Section 15271 - (SD #4) - Hydrogen Energy International, LLC by Manatt, Phelps, and
Phillips, LLP (PP12328) (Continued from 6/13/13)

NEW CASES:

CA-2.

CA-3.

June 27, 2013

CONDITIONAL USE PERMIT #49, MAP #165 - A Modification of Conditional Use
Permit No. 49, Map No. 165 (approved July 23, 2009; Resolution 115-09; Extension of
Time approved February 9, 2012; Resolution 15-12), which allowed the operation of a
public service organization (Section 19.16.030.J), to amend and/or delete Condition(s)
requiring recordation of 45-foot-wide irrevocable offer dedication of all subject property
for Cummings Valley Road in an E (2 1/2) RS (Estate - 2 1/2 acres - Residential Suburban
Combining) District - 24309 Cummings Valley Road, Tehachapi - STAFF
RECOMMENDATION: APPROVE IN ACCORDANCE WITH THE
RECOMMENDED CONDITIONS AND ADOPT THE SUGGESTED FINDINGS AS
SET FORTH IN THE DRAFT RESOLUTION - CEQA Guideline: Section 15061(b)(3)
- (SD #2) - Inland Architects (PP13306)

ZONE CHANGE CASE #178, MAP #101 - A change in zone classification from E (1) RS
(Estate - 1 acre - Residential Suburban Combining) to A-1 (Limited Agriculture) or a more
restrictive  district - 17413 Rosedale Highway, Rosedale area - STAFF
RECOMMENDATION: ADVISE THE PLANNING COMMISSION TO
RECOMMEND THE BOARD OF SUPERVISORS APPROVE ZONE CHANGE AS
REQUESTED AND ADOPT THE SUGGESTED FINDINGS AS SET FORTH IN
THE DRAFT RESOLUTION - CEQA Guideline: Section 15061(b)(3) - (SD #4) - Brian
Hardt by MclIntosh and Associates (PP13301)
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G. COMMISSION MEMBER ANNOUNCEMENT OR REPORTS:

On their own initiative, Commission members may make an announcement or a report on their
own activities. They may ask a question for clarification, make a referral to staff, or take action
to have staff place a matter of business on a future agenda (Government Code
Section 54954.2(a)).

H. ADJOURNMENT:

The next Planning Commission meeting is scheduled for

July 11, 2013

NOTICE OF RIGHT TO APPEAL: For projects where Planning Commission action is final, actions
are subject to appeal by any interested person and no development proposed by any application may be
authorized until after the final date of appeal.

An appeal may be filed with the Kern County Planning and Community Development Department,
2700 "M" Street, Suite 100, Bakersfield, with filing fee of $540 on forms available at the Planning and

Community Development Department. The filing must be made within 14 days of and including the
date of hearing. For Tract Maps, an appeal must be filed within 10 days from the date of decision of
the Planning Commission. Any such appeal must be accompanied by an appeal fee of $540. If no
appeal is received, the action of the Planning Commission is final. There is no right of appeal for
projects for which the Planning Commission’s action is advisory to action required by the Kern County
Board of Supervisors.

AMERICANS WITH DISABILITIES ACT
(Government Code Section 54953.2)

Disabled individuals who need special assistance to attend or participate in a meeting of the Kern County
Planning Commission may request assistance at the Kern County Planning and Community Development
Department, 2700 "M" Street, Suite 100, Bakersfield, California 93301, or by calling Allison Molina at
(661) 862-8615. Every effort will be made to reasonably accommodate individuals with disabilities by
making meeting materials available in alternative formats. Requests for assistance should be made five
(5) working days in advance whenever possible.

SC
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KERN COUNTY PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT (PCDD)
(As of February 26, 2013)

Land Use Compatibility. This Department has several concerns related to the land use compatibility
of the revised project application, as it was submitted to the CEC in May 2012.

Specifically, the “manufacturing complex” component of the HECA Project, as described in the
official May 2012 application package, is a chemical-plant type [acility that is not compatible with
the existing agricultural general plan designation and zoning that is at the HECA site. The May 2012
application describes the “manufacturing complex” as a facility that will produce products (including
urea, urea ammonium nitrate [UAN], anhydrous ammonia, etc.) that will be used for transportation
and industrial applications. These types of industrial uses are not permitted in the agriculturally
designated areas within Kern County.

While the Kern County Zoning Ordinance (section 19.12.030.A) lists “fertilizer manufacture and
storage for agricultural use only” as a conditionally permitted use in the A District, the project
described in the May 2012 application is a “chemical plant” that would require industrial general plan
designations and zoning.

To address this concern, the PCDD sent letters to the applicant and to the CEC in June and July of
2012 indicating that the chemical plant component of the project would require a General Plan
Amendment and Zone Changes.

In response to the concerns raised by the PCDD, the applicant submitted a letter to the PCDD dated
December 20, 2012 which indicated that HECA would revise the project to restrict production of
“nitrogen-based products” (including urea, urea ammonium nitrate (UAN) and anhydrous ammonia)
to manufactured products for the purpose of “fertilizer manufacture and storage for agricultural use
only.” It appears that the applicant also referred to this letter in their response to CEC Data Request
#A 103 related to this topic.

While this change addresses the concerns raised by the PCDD, Staff notes that this restriction should
also be made a mitigation measure and/or condition of any project approval by the CEC.

Therefore, the PCDD recommends that the project, if approved by the CEC, include Mitigation
Measure(s) to restrict the items produced on site and in the Manufacturing Complex to “fertilizer
manufacture and storage for agricultural use only” per Section 19.12.030.A of the Kern County
Zoning Ordinance.

The PCDD also notes the following information that may be relevant:

Applicable Kern County Zoning Ordinance Information

: . Zone Ordinance
g, i Specific Listed Use District “Secfion

“Electrical power generating plant” A (CUP) 19.12.030.G
“Fertilizer manufacture and storage for agricultural use only” A (CUP) 19.12.030.A.2
“Transmission lines and supporting towers, poles, and underground | A 19.12.020.D
facilities for gas, water, electricity, telephone, or telegraph service
owned and operated by a public utility company or other company
under the jurisdiction of the California Public Utilities Commission
pursuant to Section 19.08.090 of this title”
“Liquid fuel storage tanks, above ground, for dispensing purposes” | A 19.12.020.F
“Chemical blending or Manufacture” | M-2 (CUP) | 19.38.030.D.1
“Chemical blending or Manufacture” M-3 19.40.020.E
“Chemical storage when accessory to a permitted use” M-2 19.38.020.E.2
“Chemical storage” M-3 19.40.020.E.2

Kern County Mitigation Measures to CEC Page 2 of 13











































































ENVIRONMENTAL HEALTH
DIVISION
2700 M STREET, SUITE 300, BAKERSFIELD, CA 93301-2370
VOICE: (661) 862-8740 TFAX: (661) 862-8701
Web: www.co.kern.ca.usfeh E-mail: eh@co.kern.ca.us

MATTHEW CONSTANTINE, DIRECTOR ONE VOICE' CLAUDIA JONAH, MD
PUBLIC HEALTH SERVICES PUBLIC HEALTH OFFICER

INTEROFFICE MEMORANDUM

! To: | Jacqui Kitchen | Date: | December 20, 2012

| From: | Environmental Health Division
|Subject: | HECA Project

The Kern County Environmental Health Division has reviewed the above referenced project.
This Division has the local regulatory authority to enforce state regulations and local codes as
they relate to hazardous materials management, waste management and discharge, water supply
requirements, and other items that may affect the health and safety of the public or that may be
detrimental to the environment.

The Environmental Health Division requests that the following conditions be placed on the
subject project and be satisfied prior to operation:

1) The applicant shall provide crash protection around the proposed secondary containment
areas as appropriate to accommodate stacking/moving equipment. The applicant shall
provide physical barriers and site security for the proposed project site as approved by the
Environmental Health Division to reduce the potential of a chemical release.

2) The applicant shall provide sensors and/or detectors, as approved by the Environmental
-Health Division, at the site that will provide early notification of an accidental release of
large quantities of toxic and flammable gasses/vapors from hazardous materials stored or
generated on site. Chemicals of concemn proposed for storage include anhydrous
ammonia (toxic), hydrogen sulfide (toxic and flammable) and alcohol (flammable) and
are to be monitored by an appropriate sensor array sufficient in scope to reasonably detect
the materials before going offsite.

3) The applicant shall apply for a permit and comply with all regulations pertaining to the
Certified Unified Program Agency (CUPA). Program elements consolidated under the
CUPA are: Hazardous Materials Release Response Plan, Chemical Inventory, Hazardous
Waste Generator, Onsite Hazardous Waste Treatment Programs, California Accidental
Release Prevention Program (CalARP), Underground Storage Tanks, and Aboveground
Petroleum Storage Tank Spill Prevention Control and Countermeasure Plan (SPCC). The
Hazardous Materials Business Plan must be completed prior to operations of the facility
into the California Environmental Reporting System (CERS).

4) The applicant shall provide a locked storage box (Knox box) outside the main entrance

that can be accessed by first responders. It shall provide first responders with the ability
to access the site immediately. It shall contain the following information:

@ Printed on Recycled Paper
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BY: FIRST AMERICAN TITLE COMPANY

COMMITMENT NO. 1003—-3112060
TITLE OFFICER — TONY DAMO
DATED: JULY 22, 2008
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